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Appendix B 107
September 17, 2007

Maestro Juan de Dios Castro Lozano
Subprocurador de Derechos Humanos,
Atencién a Victimas y Servicios a la Comunidad
Tel: 011 52 55 53-46-42-02

Fax: 011 52 55 53-46-4383

E-Mail: jdcastro@pagr.gob.mx

Dear Maestro Juan de Dios Castro Lozano,

I understand from the fax communications of Mtro. Pascual Moreno Mendez on September
5, 2007 that you have declined to provide PHR with copies of the forensic case files that we
requested on August 24, 2007 and September 5, 2007 because these documents are part of an
ongoing legal investigation. As you know, under the previous administration, the PGR has
permitted PHR access to such forensic documents without exception since 2002 and PHR
has meticulously maintained the confidentiality of personal information contained in these
documents as required by Mexican law.

During the past five years, PHR has provided technical assistance to the PGR in efforts to
implement Istanbul Protocol (IP) standards of effective investigation and documentation of
torture and ill treatment in Mexico. In addition, PHR recommended and facilitated the
development of a federal regulation which simultaneously authorized the implementation of
the IP, including the use of a standardized manual and forensic form, and mandated the
creation of a Monitoring Committee for the Evaluation of Forensic Medical Reports of
Alleged Torture and/or 11l Treatment (Monitoring Committee). Moreover, Dr. Alejandro
Moreno and | have served as advisors to the PGR’s Monitoring Committee Advisory Group
since it was established on August 18, 2003. PHR views this reversal of PGR policy of
access to forensic case files as a breach of the June 1, 2002 memorandum of understanding
between PHR and Mexico’s Attorney General, Macedo Rafael Macedo De La Concha, and
is entirely inconsistent with the goals of IP implementation.

PHR’s analysis of the first 39 forensic medical evaluations submitted to the Monitoring
Committee has revealed serious deficiencies. Unfortunately, the most recent, November
2006, report of the Monitoring Committee does not provide any meaningful analysis of the
quality or accuracy of forensic medical evaluations of torture and ill treatment, nor is there
any evidence that the Monitoring Committee has provided any remedial, educational or
punitive action to address documentation deficiencies and/or overt negligence.

The PGR’s refusal to provide PHR uninterrupted access to forensic case files, combined with
the deficiencies noted in our study, and the PGR Monitoring Committee's failure to execute
its legal responsibilities, indicates to us the PGR is no longer committed to the process of
progressive implementation of Istanbul Protocol standards. Given these circumstances, and
particularly the breach of the terms of the PGR-PHR memorandum of understanding, it will
no longer be possible for PHR to provide technical assistance to the PGR or other
governmental bodies in Mexico. It is, indeed, unfortunate that the initial, historic steps that
the PGR had taken to implement Istanbul Protocol standards of effective investigation and
documentation of torture and ill treatment no longer appear to be a priority within the
Federal Attorney General’s office.

With Sincere Regrets,

Vincent lacopino, MD, PhD

Senior Medical Advisor, Physicians for Human Rights;

Adjunct Professor of Medicine, University of Minnesota Medical School
Tel: 702 547 1683; Fax: 702 547 1684

E-Mail: viacopino@phrusa.org; Web: www.physiciansforhumanrights.org
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Appendix F

PHR Press Statement on the Istanbul Protocol Implementation

PHYSICIANS FOR HUMAN RIGHTS

For Immediate Release

Contact: John Heffernan, 202.728.5335 ext 304/ 617.413.6407

jheffernan@phrusa.org

PHYSICIANS FOR HUMAN RIGHTS CLARIFIES USE OF ISTANBUL PROTOCOL

Recent statements by Mexican authorities to the press? relating to the highly publicized
case of Victor Javier Garcia Uribe, alias ‘El Cerillo’, demonstrate a fundamental
misunderstanding of the purpose, nature and limitations of the Istanbul Protocol
(Manual on the Effective Investigation and Documentation of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment). The Istanbul Protocol is not a
diagnostic test or tool that can be used to assure, with certainty, the presence or
absence of torture, noris it a U.N. treaty or instrument that can be ratified by member

States as has been suggested by Governor José Reyes Baeza.’

2 Rubén Villalpando, Rechaza PGJE de Chihuahua Tortura a Supuesto Asesino, JORNADA, Aug. 12, 2005 (“La
Procuraduria General de Justicia del Estado (PGJE) confirmé que Victor Garcia Uribe, E{ Cerillo, no fue
sometido a tortura en noviembre de 2001 para que se confesara culpable de asesinar a 11 mujeres, de acuerdo
los criterios periciales del Protocolo de Estambul.”)[The Office of the State Attorney General confirmed that
according to the expert opinion based on the Istambul Protocol, Victor Garcia Uribel, alias the Match, was not
subjected to torture with the purpose of forcing a confesion of the 11 women murdered in November 2001];
Protocolo de Estambul no halla evidencias de tortura vs Cerillo, DIARIO , Aug. 12, 2005.

3 “Al afirmar que la aplicacion del Protocolo de Estambul no esta en entredicho, el gobernador José Reyes Baeza,
indic6 que ‘siempre las detenciones de cualquier presunto responsable estaran sujetas al respeto irrestricto de
los derechos humanos, y con ello evitar el sefalamiento, la inquietud y la molestia por parte de la comunidad,
en torno a este tipo de detenciones’.” [“Confirming that there was no question about whether an evaluation
according to the Istambul Protocol had been performed, the Governor José Reyes Baeza, said that ‘detentions
are always subject to the utmost respect for the human rights of the person, thus avoiding questioning,
uncertainty and anger within the community around such type of detentions’.”], available at

www.nortedeciudadjuarez.com, (last visited August 17, 2005).
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“The Istanbul Protocol was developed to prevent torture and abuse, and to promote
accountability,” said PHR’s Dr. Vincent lacopino, one of the original authors of the
Istanbul Protocol. “Deliberate mischaracterizations of the Istanbul Protocol aimed at
exonerating police who are accused of abuses are an affront not just to the individual

victims but to the whole of civil society.”

The Istanbul Protocol is a set of guidelines for the effective investigation and
documentation of torture and ill treatment. When used appropriately, these international
standards help forensic experts to assess the degree to which medical findings
correlate with the individual allegation of abuse and to effectively communicate the
findings and interpretations to the judiciary or other appropriate authorities. As the
Istanbul Protocol makes clear, the absence of physical and/or psychological evidence in
a medical evaluation does not rule-out the possibility that torture or ill treatment was

inflicted.

Physicians for Human Rights (PHR] was the principal organizer of the development of
the Istanbul Protocol. Over the past 4 years, and at the request of the Procuraduria
General de la Republica (PGR) and the Procuraduria General Procuraduria General de
Justicia del Distrito Federal (PGJ-DF), PHR has conducted model training with Mexican
forensic experts on the correct implementation of the Istanbul Protocol. Although
Mexico is one of first countries to attempt to systematically implement the standards of
the Istanbul Protocol, the faithful application of the Protocol must be ensured not only
through technical training, but by political commitment on the part of the Authorities.
Such commitment requires a thorough understanding of the purpose, nature and
limitations of the Istanbul Protocol, as well as transparency and openness to
participation in and evaluation of investigations by independent groups, including both

independent medical examiners and human rights NGOs

Since 1986, Physicians for Human Rights (PHR) has worked to promote and protect the
rights of persons in custody, including documenting and denouncing the use of torture in
countless countries around the world. Although international human rights instruments
that have been widely accepted and ratified by many countries, including Mexico,

consistently prohibit torture under any circumstance, torture and ill treatment of
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detainees continue to occur and to cause suffering to countless individuals, families and
communities. One of the most important ways to protect individuals from such
treatment is effective investigation and documentation to provide evidence of torture and
ill treatment so that perpetrators may be held accountable for their actions and the

interests of justice may be served.

To read the Istanbul Protocol, visit:

http://www.phrusa.org/research/istanbul protocol/ist prot.pdf
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